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SEPERTI SENARAI EDARAN
Y. Bhg. Datuk/Dato’/Prof./Tuan/Puan,
GARIS PANDUAN EXPERT WITNESS, MAJLIS PERUBATAN MALAYSIA

Perkara di atas adalah dirujuk dengan segala hormatnya.

2. Untuk makluman Y.Bhg. Datuk/Dato’/Prof./Tuan/Puan, Majlis Perubatan
Malaysia telah memurnikan Garis Panduan Expert Witness berdasarkan maklum
balas daripada pelbagai pihak di mesyuaratnya pada 18 Jun 2013.

3. Sehubungan itu, bersama-sama ini disertakan garis panduan yang
dimaksudkan untuk rujukan Y.Bhg. Datuk/Dato’/Prof./Tuan/Puan. Garis Panduan
yang sama juga boleh dimuat turun daripada laman web Majlis Perubatan Malaysia :
www.mmec.gov.my (bahagian Ethical Code and Guidelines).

Sekian, terima kasih.
“BERKHIDMAT UNTUK NEGARA"

Saya yang menurut perintah,

Maijlis Perubatan Malaysia

( Sila catatkan rujukan surat ini apabila menjawab)
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'EXPERT WITNESS

: Expert thnesses may. be sought by the partles in iegat proceedmgs or a disciplinary inquiry

- of fhe Ma}aysmn Medtcal Council {“MMC”) or other organ:zatton{s) heremafter termed as

._.35

6.

Whe s an expert w:tness"’ '

7

“adjudicatmg bodles" 'untess othermse stated
The Ewdence Ac’c pro\n des for the opmnon of experts in legai proceed:ngs

The MMC when conmdermg the ewdence in a dlsc;plmary mquxry, bears in mmd the
provmons of the Evsdence Act,

~This guldance is prov;ded for those who mstruct experts and the experts themselves on their
ro!e in iegal proceedmgs or d;scuplmary mqumes el

The MMC’S guidance "Good Medecal Practice” sets out the prmcapies whlch underpin good
care. When registered med:cei practttloners {"RMP”) act as exper’c w&tnesses they take on a

_ different role from that of ¢ a RMP prowdmg treatment or-advice to patlents. However the

prmmples set outin "Good Medical Practace" also app}y to RMP‘s who are expert w&tness

.'.Th‘ts guideiin_e_do_es_nqt appiv to w_it_n_esse_sof fect.s. o

A RMP is quahf:ed to testify. as an expert if he has spec&ai knowiedge skiil _experiente,
trammg, or ‘education sufficient to quahfy him a5 an .expert on the subject to which his

_ - testimony relates. Such spec;al knowiedge skt!i experience trammg, or educatton must be
. 'shown before the w1tness may testlfy asan expert

-3

9

An expert wntness specae! knowiedge skill, expenence trammg, or educataon may be shown
by any admismb[e e\udence mciudmg hts own testimony

An expert wstness may be appo:nted by any party in iegel proceedmgs or a dtsc;phnary

mqumf

_(_lualificatlons of an expert witness o

10, Pnor to admittmg an expert witness and/or an expert’s report to an adjudlcatmg body, the

oo oW

adjudicating body shall have 1o be satisfied that:
he has the appropriate expertlse and experlence

“he is familiar with the duties of an expert; -
there Is no actual or potenﬂai confhct of mterest :

he hasbeen fully and properly instructed by the party requesting his ewdence

there is no objection by 'the other partles mctudmg the adjud;cating body, to his

appomtment as an expert witness,

S _Responslbillﬂes of an. expert wutness

11 The dutv of the expert watness is to assist the ad;udlcatmg body on matters that are within

. his expertise ‘and he ‘must. maintain neutralzty ‘at all times, This duty is paramount and

overrides any obhgation of the expert to the party who has mstructed him or by whom he is
compensated '



12 ‘i‘he expert $ oplmon should be ;ndependent, provrdmg objective and unbiased opinion{s} on

‘matters within his expertise. A useful test of mciependence is that the expert wou1d prowde
. the same opinionts) if instructed by an opposmg party

13 if an exper‘c changes hxs opm;cn at ‘any ttme such change( ) shou!d be commumcated

rmmedlately to the adjudrcating body and the other part;es in 'che proceedlngs

| ?ower to adr_mt expert euidence

14

115, When any party apphes to the adjudtcatmg body for: the admtssmn of the test;mony of an
- .expert witness or an expert’s report, he shall identify:

the area in. whrch expert evidence isto be relied upon; ancf .
: the expert in that area on whose evrdence he w:shes to reiy on,
16, The adjudrcatmg body may, at or before the tnei of. any actron ‘or! d:scrplmery inquiry, by

_order, Timit the number of expert witnesses who may be calied at the ‘mal or drscrptrnery

The adjudsca’cmg body has the r:ght to dec;de on the admtssrbll;ty of the testlmony of an

_ expert watness or an expert’ ] report

_ mquiry to such number asit ma\} specrfy

o i?;'z-The adjuducatmg body may, at any stage d:rect a drscussron between experts for the
'1.purpose of requiring themto: - £

- identify the'i issuesin the proceedtr\gs and

. -where posssble reech agreement onan issue
"'18.__Where the_ experte r_each_ agreemen__t-'on 'en_iseue during their discussions, the agreement
- 49

_The adjudicatmg body sha!i decrde on the wesghtage to be gwen to the testlmony of an
-expert w;tness or an expert’s report

shafl not bind the parties 'uniess:the'pei‘ties expre'ssly agree to be bormd by the agreement

Expert evidence

20,

21,

._22

Expert evidence is to be submltted in the manner and tlme as dzrected by an adjudicating
body oo _ ) R L o . .

Expert evidence isto be in writing u'r.'u'!ess direc'ted otheri.uise by the adjudicating body.

An expert report isto be subrmtted to the MMC and the other partres in the inquiry at ieast

_ .:ten vmrkmg days before the date of the i 1nqunry

23,

An expert’s report shall:
give the expert’s qualifications; .

~ give details of any lsterature or other maternal which the expert thness has ralied on in -

~making the report

contain a statement setting out the issues whwh he has been asked to consader and the basis
- upon which the ev;dence was gwen ' :



if applicable, state the name and qualifications of the person who carried out any test(s)

which the expert has used for the report and whether or not such test(s) has been carned
_out under the expert's supervision; .

_where there is a range of cpinion onthe matters dea!t wzth in the report
i ’summarise the range of opinion; and
_ i, .. . give reasons for his opinion; -
£. 'contam a summary of the conctusmns reached
.g.

g contain a statement of belief of correctness of the expert’s opmlon and .
h

Y. contain a statement that the expert understands that in giving his report, hts overndmg duty
-~ isto the ad judicat;ng body and that he comphes wsth that duty

S '24.'_3lf after the exchange of reports an. expert Witness changes hls view on a matenal matter
~cafter havmg read the other parties’ expert reports; or.for any other reason, ‘such change of
view shall be communicated, through Iegal representatwe{s} 1o the other partses end the

. adjudscetmg body w:thout delay. : :
S 25, Where expert evidence. refers to photOgraphs pians ca!cuiatlons anaiyses measurements

: -survey or audit reports or other “similar documents they must be prowded to the other
'partles at the same time as the exchange of reports.

Conﬂict of interest

26 A RMP. mvolved inthe management ofa patient of workmg in the same heeithcare faallty or

L '__'_"_-.prowder or. Mmlstry as the RMP in the legal. proceedtngs or disc:phnary mqu;ry, shall not
' -'_'-:3appear asan expert wstness in such !egal proceedmgs or. dfsmpilnew mqu;ry

"27..'” there is en‘,r matter that gwes rise to a potent:ai conﬂ]ct of mterest such as any pr;or

. mvolvement ‘with ‘one of the parties, or a personai mterest “this shall be d;sciosed 1o the
: mstructlng party, the opposmg partles and the adjudicat;ng body W!thout eny deiey

.'2_8._An expert is not d;squahfled from giving ev;dence by reason only of a pre- exsstmg
relationship with the party that proffers the expert as a witness, but the nature of the pre-
‘existing relationship shall be’ disclosed. The ‘expert should make it clear whether, and to
what extent, the opinion is based on the personal knowledge of the expert {the factual basis

for which maght be reqmred to be estebl;shed by adm;ssnbte ewdence of the expert or
.another watness)

29. The RMP may continue to act as an expert only if the ad;udscatmg body decides that the
' conﬂlct is not material to the case,

Joint expert .

30. In any cause or matter in which any question for an expert witness arises, an adjudicating
body may at any time, on its own motion or on the application of any party, appoint an
independent expert or, if more than one such question arises, two or more such experts, to

“inquire and report upon any question of fact or opinion not mvoivmg questaons of laworof
: constructton S T : S o

31 An expert appomted by an adjudtcetmg bcdy shali be referred to as such. He shal, if

possible, be a person agreed between the parttes and failing agreement, shall be nominated
by the ad;ud;catmg body.



“The smgular shaH be treated as the pfurai and the male gender as the femaie gender in this
document : et i .
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